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necessary for his maintenance, would be applied to this purpose. This 
idea has many things to recommend it, and there appears to be no 
valid argument against it. 

In the closing chapters, besides working out his theories of punish- 
ment, as outlined above, Garofalo criticises the existing theories of the 
criminal law, and points out many things that he considers defects 
in the existing criminal procedure. Among these defects are rules 
allowing the initiation of a penal action to depend upon the individual, 
the publicity of the preliminary investigation, the admission of the 
defendant to bail, prescription of criminal actions, the exercise of the 
pardoning power, and above all the jury system. 

On the whole, the book is worth reading and the author has planned 
a logical system so entirely devoid of sentimentality that it will proba- 
bly never be adopted. In the final chapter he outlines an international 
penal code. 

Joseph E. Corrigan. 

THE LAW AND PRACTICE OF INHERITANCE TAXATION IN THE STATE OF 
NEW YORK. By T. LUDLOW CHRYSTIE. New York: THE BANKS LAW 
PUBLISHING COMPANY. BAKER, VOORHIS & CO. 1914. pp. xxix, 890. 

It is not surprising that a branch of the law, if such it may be 
called, which is not only subject to the process of exposition by ramifi- 
cation typical of our legal system, but serves as well as a favorite sub- 
ject of legislative experiment, should, in the course of a decade, call 
forth a text-book biennially in this State alone. It is surprising, 
however, and nevertheless gratifying to be able to record a not uncer- 
tain acquisition even in so numerous a company, for the author has 
produced a text-book which may fairly serve as a model for compre- 
hensiveness and accessibility, although hardly adaptable to the treat- 
ment of legal topics less clearcut and restricted in scope than the 
New York Transfer Tax Law. At the risk of being fanciful, it may 
indeed be urged that this method of treatment is "temperamentally" 
unfitted for subjects other than those in which the Legislature pre- 
eminently, rather than the lawyer, is striving to say what the law 
should be. 

This work is not in the nature of an essay or treatise but distinctly 
a book of ready ieference aiming to give the state of the law and to 
point out the steps to be taken by the practitioner in the most direct 
and expeditious manner. This the author does admirably. The text of 
the various laws and amendments, with the periods distinctly stated 
in which they hold sway, is, of course, essential. In a few simple and 
explanatory chapters, enriched by the fruit of the author's experience 
as Transfer Tax Appraiser and Attorney for the State Comptroller, 
and enlightening to the practitioner concerned with the purely formal 
matters connected with the ascertainment and payment of this tax, 
are treated the Taxable Transfer, Rates of Tax and Exemptions, Pro- 
cedure Incident to the Appraisal, and Non-resident Estates. 

Where an index is ordinarily to be expected, will be found the 
author's most thoroughgoing innovation in the form of a topical 
treatment of the subject, arranged alphabetically, and because of its 
bulk and comprehensiveness, justly entitled a Compendium of the In- 
heritance Tax Law and Practice. Although the headings in this novel 
index do not, at times, escape the obscurity and elusiveness common 
to indices, an elusiveness which is emphasized perhaps because of the 
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bulk of pages in which they are contained, the topics are well and 
abundantly treated and thoroughly cross-referenced. 

A comprehensive digest of every decision of the Court of Appeals, 
interpreting the innumerable acts and amendments of the law, is given, 
supplemented in the Compendium by many references, with digests 
and quotations, to Supreme Court and Surrogates' decisions. Con- 
veniently to hand, also, is the Decedents' Estate Law and the Stock 
Transfer Statute. 

Geoffrey Konta. 

THE AMERICAN DOCTRINE OF JUDICIAL SUPREMACY. By CHARLES 
GROVE HAINES. Professor of Politics in Whitman College. New 
York: THE MACMILLAN CO. 1914. pp. xviii, 365. 

Even in this time of general discussion of the powers of the courts 
and disapproval of their economic attitude, it is difficult for the ordi- 
nary citizen to appreciate how large a sphere is exercised by the courts 
in the United States in the affairs of ordinary life and in the control 
of governmental machinery. Whereas in practically all other govern- 
ments the supreme power resides in the legislative branch, in the 
United States the ultimate source of power on most questions is the 
judiciary. As Professor Haines points out, this control springs from 
the Anglo-Saxon idea of the supremacy of law made by judges, and 
the special functions granted to them in this country, as the guardians 
of written constitutions. These two elements have moulded a political 
situation without parallel in ancient or in modern history. 

The style of this work is clear throughout, and the method adopted 
logical and convincing, although the book is, perhaps, somewhat better 
adapted for use in connection with the class-room than for general 
reading. At first glance, the text appears overburdened by quotation. 
Such treatment is, however, demanded by the nature of the subject, 
and the criticism to which the doctrine has been subjected. Generally, 
attacks of this kind have been either historically inaccurate, and based 
on a priori reasoning, or the rhetorical manifestos in which our states- 
men are prone to indulge. Professor Haines has corrected many of 
these conclusions by evidence drawn from the sources. The book is, 
therefore, one of the best contributions to the history of the subject, 
and does credit to the wide historical knowledge and genius for re- 
search displayed by the author. 

Professor Haines has addressed himself to the task of tracing the 
history of the unique American doctrine, its bases and sources, the 
conflict over its establishment and maintenance, and its present scope. 

As the book shows, the doctrine emerged from the idea of an "over- 
ruling law of nature or law of God, through a concept of a law funda- 
mental and unalterable which was vitalized by Coke's theory of the 
supremacy of the common law courts" and finally crystallized as actual 
power in the hands of the judges by the conception of the judiciary as 
the special wardens of written constitutions. By this method the 
author indicates the sources from which the American people have 
drawn the political doctrine which has moulded our government. 

The prevalence and simultaneous development of these ideas is 
shown by quotations from the early Colonial documents and cases. 
The colonies in their conflict with the mother country first announced 
the principle of a fundamental and overruling law as "an indispen- 
sible axiom of the public law." This principle was utilized by the 
colonial and early state courts to declare laws void. At first this was 
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